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Dimensions of hate in Hungary – Understanding the phenomena of hate speech and hate 

crimes, and the discourse about hate motivated offences and the underlying social 

phenomena  

The paper addresses the questions of hate speech and hate crime. It provides a short overview 

about dividing lines between the two phenomena, with special regard to hate crime and its 

consequences. The paper also intend to achieve stronger link to the conference on The Damages 

of “Hate Speech” and Tools for Improved Responses in Poland, Hungary, the Czech Republic, 

Slovakia, Bulgaria and Romania by presenting arguments how the public (political) discourse 

about hate crimes, hate speech and underlying social phenomena connects to the reduction of 

hate motivated offences and hatred against vulnerable groups.    

The paper is divided into two parts, one concerning the connection between hate speech and 

hate crime and dispelling common misunderstandings around the concepts, while the other 

concerning the government discourse about hate motivated speech and acts, and the underlying 

social phenomena, such as anti-Semitism, anti-Gypsyism, homophobia, racism, transphobia, 

xenophobia. As it will be explained, the two phenomena overlap, since hate speech and hate 

crime can be understood as points on a continuum from legal to criminal and also as points 

from verbal expression of hatred to physical or verbal attack. However, there is no clear dividing 

line between the two phenomena and this line also varies from country to country. The features 

that are common to hate speech and hate crime are the underlying causes, including stereotypes, 

prejudices and social phenomena, such as anti-Semitism, anti-Gypsyism, homophobia, or 

racism. These phenomena are built upon each other as levels of a hate pyramid (Anti-

Defamation League 2005): it starts with bias, stereotypes, it continues with all forms of 

discrimination (economic, political, housing, educational etc. discrimination), moves on to hate 

speech,  then hate crimes and finally the most widespread and systematic acts of violence, 

genocide.  

As OSCE points out, “hate crimes do not occur in a vacuum; they are violent manifestation of 

prejudice” (OSCE ODIHR 2009a, 21).  The effects of hate crimes suggest that hate crime cases 

are not individual cases, but rather embodiments of structural problems like widespread racism, 



xenophobia, anti-Semitism, anti-Gypsyism, homophobia and transphobia. The Organization for 

Security and Co-operation in Europe (OSCE)1 participating States acknowledged that political 

representatives can play instrumental role in “taking the lead in combating intolerance and 

discrimination and promoting mutual respect and understanding” (OSCE Ministerial Council 

2009a). In addition, as a vicious circle, they clearly influence how society and victims think 

about state institutions and their trust in state institutions. The way politics approaches hate 

crimes and hate speech necessarily affects the work of state institutions. Since, those who have 

more control over more discourse are also more powerful (T. A. van Dijk 2001). All of these 

imply that the way how government approaches to hate crime, hate speech and underlying 

social phenomena may have role in the reproduction of the problem.          

Dividing lines between hate speech and hate crimes  

National and international documents and public discourse often use the two categories as 

overlapping – and sometimes interchangeable – phenomena. Hate crimes often used to refer 

hate speech, as well. For instance, the data collected by the OSCE participating States shows 

that some states collect hate crime data under the classification of “hate-motivated offences”, 

which often include forms of hate speech, in addition to hate crimes (OSCE ODIHR 2012).  

In the light of all of these, I shall clarify the definition of hate speech and hate crime, and later 

elaborate on the reasons of the confusion around the two phenomena. As the European Agency 

for Fundamental Rights (FRA) points out, hate speech “refers to the incitement and 

encouragement of hatred, discrimination or hostility towards an individual that is motivated by 

prejudice against that person because of a particular characteristic, for example, their sexual 

orientation or gender identity” (European Agency for Fundamental Rigths 2008, 1). While hate 

crime is a physical or a verbal attack on an individual that is motivated by prejudice against that 

person because of a particular characteristic (European Agency for Fundamental Rigths 2008, 

1). The Office for Democratic Institutions and Human Rights (ODIHR) of the OSCE gives one 

of the most comprehensive definitions of hate crime (OSCE Ministerial Council 2009b): 

A) Any criminal offence, including offences against persons or property, 

where the victim, premises, or target of the offence are selected because of 

                                                           

1 The OSCE is the world’s largest regional security organization with 57 States (Hungary is among the 
Participating States). The Organization has a long history of dealing with hate crimes. The OSCE Ministerial 
Council has established ODIHR, which serves as a collection point for information and statistics on hate crimes 
and makes this information publicly available. 



their real or perceived connection, attachment, affiliation, support, or 

membership with a group as defined in Part B.  

B) A group may be based upon a characteristic common to its members, such as real 

or perceived race, national or ethnic origin, language, colour, religion, sex, age, 

mental or physical disability, sexual orientation, or other similar factor.” 

The two definitions show very clearly the difference between hate speech and hate crime. 

Distinguishing them from the legal point of view, hate speech laws criminalize the verbal 

expression of hatred, while in the case of hate crime, there is a criminal act committed with a 

hate or bias motive. The first element of a hate crime is the act that constitutes an offence (such 

as assault, threat, arson, murder or property damage) under criminal law. While the second 

element is the hate or bias motivation (Berard 2010; OSCE ODIHR 2009a; Dinók 2015a). The 

literature and the international documents often use the term ‘bias’, since in several cases the 

offender might not hate the victim, but is motivated by bias, by some negative attitude towards 

the victim and the group she belongs to (Lawrence 1999; Aisaka and Clune 2013; Berard 2010; 

OSCE ODIHR 2009a). Additionally, this negative attitude may not necessarily be rooted in the 

perception of the perpetrator, but may be rooted in social prejudices.2 But hate speech does not 

have the first essential element of hate crimes; if the bias motive or content were removed, 

there would be no criminal offence (OSCE ODIHR 2012). Consequently, these are the reason 

why I consider hate speech as a special type of hate crime.  

The two phenomena must be distinguished, because, as the Supreme Court of the United States 

pointed out "violence or other types of potentially expressive activities that produce special 

harms distinct from their communicative impact (…) are entitled to no constitutional 

protection" (Roberts v. United States Jaycees 1984). Thus, for instance, a physical assault is 

not by any stretch of the imagination expressive conduct protected by the First Amendment 

(Wisconsin v. Todd Mitchell 1993); the First Amendment does not protect violence (NAACP 

v. Claiborne Hardware Co 1982). Therefore, the regulation of hate crimes is surrounded by 

fewer controversies than hate speech laws do.       

                                                           

2 ‘In 2006, Michael Sandy, a gay man, was attacked by three men who were trying to rob him, he fled for his life 
across a highway, he was struck by a car and killed. The men testified in trial that they did not actually hate Michael 
because he was gay, but they targeted him because he was gay and they thought a gay man would be less likely to 
fight back. The court rejected this defense. The Court interpreted the New York hate crime law to require nothing 
more than the intentional selection of the victim because of a particular attribute – in this case his sexual 
orientation.’ (Jernow 2011) 



However, the dividing line between speech and hate motivated act can be narrow, which also 

contributes to the misunderstandings around the concepts. Expressions under certain 

circumstances may trigger, facilitate, or encourage harmful acts (Turpin-Petrosino 2015). This 

leads to the doctrine of “clear and present danger” (Schenck v. United States 1919). As Justice 

Holmes points out in the well-known Abrams v. United States (1919) case “the United States 

constitutionally may punish speech that produces or is intended to produce a clear and 

imminent danger that it will bring about forthwith certain substantive evils that the United 

States constitutionally may seek to prevent”. However, the doctrine in itself and the 

determination of the proximity of danger is the subject to intense debate for decades. Therefore, 

the paper does not even try to put an end to these debates. Instead, it tries to illustrate the 

problem through a short Hungarian case-study, the Devecser case. 

In 2012, Jobbik organized a demonstration in Devecser under the name “To live and let live: 

demonstration for the Hungarian right to legitimate self-defense”. Numerous extremist 

organizations, many of them armed (e.g. with metal pipes, whips) attended the demonstration 

and marched in formation. A number of speeches capable of incitement were delivered by the 

speakers. The leader of Betyársereg told that “the genetic waste must be annihilated from the 

public”, then added that “we shall stamp out this phenomena that must be eliminated from our 

living space”. Right after the speeches, the demonstrators marched to the Roma neighborhood, 

where they started shouting racist comments (e.g. “filthy gypsies!”) and threw water bottles 

and rocks at the houses of Roma people. Surprisingly, only two people were injured in the 

incident. But what is even more surprising that the police did not intervene.  (Working Group 

Against Hate Crimes 2014; Amnesty International 2013).  

The police classified the case as violence against members of the community only eight months 

later, but the police hold that the speeches were not capable of leading to active violations, thus 

it did not amount to incitement. However, civil organizations argued – even the Hungarian 

Civil Liberties Union that follows the most narrowly tailored approach to incitement hatred 

(Hare and Weinstein 2009) – that the speeches were capable of leading active violence 

(Hungarian Civil Liberties Union 2013). In my opinion, in this case an agitated crowd was 

incited to violent action, and the potential victims were on the scene, and the danger that the 

speech is followed by violent action were clear and present (Hare and Weinstein 2009). I think 

this case clearly represents how racist speech can lead to hate crimes and shows the 

development of hate-motivated offences. However, the Supreme Court hold in its recent 

decision (2015) the event was – overall – peaceful, therefore the police were right not to 



intervene. But the decision is quite ambiguous, because it points out that if the police have 

intervened, it could have led to confrontation between the participant and Roma people. Since 

the court decided in favor of the police, the Roma applicants had to pay the cost of the criminal 

procedure. All of these may have dangerous affect on the victims and possible victims of hate 

speech and hate crimes, since this decision may discourage the victims from seeking protection 

from the judicial system.   

Consequences of hate speech and hate crime – another area of overlap    

It often said that the impacts of hate crimes are the main aspects that distinguish bias-motivated 

crimes from other crimes. Regarding to the interlink between hate speech and hate crime, the 

impacts of these phenomena are also similar. Hate crimes have significant impact on three 

different levels: on the individual victim, on the victim’s (protected) group and the society. Hate 

speech may affect also the individual members of a vulnerable group, the protected group and 

the society.   

First, bias crimes impact on individual victims is more severe. One of the most comprehensive 

studies in the field of hate crime victimization (McDevitt et al. 2001) surveys a comparable 

group of violent bias and non-bias assault victims identified from law enforcement and 

advocacy agency legal records. The victims of bias crimes recorded statistically significant 

higher levels of depression, nervousness, lack of concentration, and unintentional thinking of 

the incident. According to the British Crime Survey, higher proportions of victims of racially 

motivated crime, compared with victims of non-racially motivated crime, reported being 

‘worried’ or ‘very worried’ about future victimization (worry about rape provides the exception 

to the trend, as equal proportions of minority ethnic respondents were worried about future 

victimization, irrespective of whether or nor they were victims of racially motivated crime.) 

(McDevitt et al. 2001; Iganski and Sporidoula 2009). In the case of hate speech similar 

consequences may occur, people have reported psychological or emotional pain (Leets 2002). 

Hate speech can also hurt and undermine human dignity, and for instance, racist slurs may 

follow the same structural pattern as violent hate crime (Leets 2002).   

Second, hate crimes affect the whole group and not only the victim. The victim experiences the 

incident as a message that her group is of inferior value. The victims are interchangeable in the 

case of these crimes. As McDevitt et al. point out, interchangeability means that any individual 

who possesses, or is perceived to possess, a specific trait could equally be selected as a target 

(McDevitt et al. 2001).  The victim has symbolic significance for the perpetrator, he chooses 

the victim because of her certain characteristic, he does not treat the victim as a person, but 



reduces her personality to a certain real or perceived trait (Utasi 2011). Therefore the victim is 

considered as a simple incarnation of the hatred group; the crime is directed toward the 

collective, and not simply the individual victim. Many scholars emphasize that hate crimes are 

‘message crimes’ that emit a warning to all members of the victim’s community (Craig-

Henderson 2009; Perry and Olsson 2009). They are a message crime, because the victims are 

not targeted as individuals, but as the incarnation of the group. Consequently, such crimes send 

a message to the victim and the entire community that they are not welcome, they do not belong 

to society, and every member of the community could equally be a target (Dinók 2015b). Hate 

speech is more often directed against a group of people, but the message is same as in the case 

of hate crimes, and create an intergroup-outgroup relation, where the hatred is expressed toward 

the members of the outgroup (Leets 2002).   

Finally, in parallel with first two dimensions of the hate crimes’ effect, the third area is societal 

impacts. This is the dimension where the consequences more clearly converge in the case of 

hate speech and hate crimes. Patterns of violent hate crime can serve as indicators and 

(somewhat) early warning signals of social or ethnic conflict, because might escalate to 

intergroup aggression (OSCE ODIHR 2009a). Hate crimes, therefore, can damage the fabric of 

society and fragment communities. Therefore, hate crimes and hate speech call into question 

the basic concept and self-understanding of modern pluralist societies, which is based on the 

notion of individual human dignity. Bias motivated crimes undermine the freedom that forms 

the foundation of an open and tolerant society. The persistence of hate crime is a challenge to 

democratic ideals. Bias-motivated violence is not just a precursor to greater intergroup tension, 

but is an indicator of underlying social and cultural tensions. In this interpretation, “hate crime 

is but one indicator that enshrined ideals of freedom and equality are illusory” (Perry and Alvi 

2015, 59). In addition, anxiety triggered by the victimization of a group can easily erupt 

retaliatory violence, and may lead to aggression  (Perry and Olsson 2009) and all of these might 

start with the verbal expression of hate.  

Hate speech and hate crimes affect – by their nature – not only the individuals, and the entire 

community, but ultimately the society. Therefore special attention to these phenomena is 

urgently desirable, and not only from a criminal law perspective, but from a human rights point 

of view, since they violate the principle of equality of treatment and non-discrimination (Perry 

and Olsson 2009). Of course, in the case of violent hate crimes, the need for protection is clearer, 

since they manifest in violence act. In the light of all of these, the special attention is needed 

from the perspective of discourses about hate crimes, especially by the main political actors.  



Commitment to combat hate crime; the politics of hate crimes  

From a legal point of view, it is difficult – but probable – to establish direct connection between 

hate speech and hate crime, and it might be even more difficult to establish the responsibility 

of the political elite’s in the reproduction of hate. But the symbolic nature of hate speech and 

hate crime, and symbolic nature of their regulation implies that the political elite have an 

important role in combating hate. As the OSCE Ministerial Council Decision No. 10/05 

emphasized, there is a “need for consistently and unequivocally speaking out against acts and 

manifestations of hate, particularly in political discourse”, while recognizing the importance of 

balancing respect for freedom of expression with the obligation to combat discrimination 

(OSCE ODIHR 2009b, 54). Therefore, I will further approach to the elite’s role as active agent 

in the prevention, rather than the reproduction of hate.   

It is often said that hate crime law has an expressive dimension (Jenness and Grattet 2001; 

Berard 2010). Just as hate crime is an expressive act, so too is hate crime legislation an 

expressive statute. It sends a message to its intended audience about what is to be tolerated. 

Thus, the majority of states have responded punitively, opting for harsher sentences where the 

crime in question is deemed to be motivated by bias (Perry and Alvi 2015). 

Hate crime laws are designed to transmit the symbolic message to society that criminal acts 

based upon hatred will not be tolerated in a democratic society (Jenness and Grattet 2001). 

Therefore hate crime legislation is best understood as symbolic politics. Jacobs and Potter 

(2001) observed that ‘‘[i]n the campaigns that lead up to passage of federal and state hate crime 

laws, there was invariably much talk of ‘message sending’” (2001, 67).  

Additionally, communication about hate crimes provides politicians an opportunity to say to 

the mass audience that “we condemn prejudice and bigotry in the strongest and most solemn 

way” (J. B. Jacobs and Potter 2001, 68). Hate crime law sends messages to offenders and 

potential offenders. The message for them – partly through the deterrent effect – that it is not 

allowed to and is not worth committing hate-motivated crimes, which are not tolerated in a 

democratic society. The condemnation of these crimes in the political discourse is important, 

because such violence is not a series of isolated incidents but rather the consequence of a 

political culture which allocates rights, privileges and prestige according to biological or social 

characteristics (Sheffield 1995, 438). 

In the light of all of theses, it is supposed that hate crimes have to be acknowledged as a 

structural problem in the Hungarian political discourse, since these crimes are rooted in such 



phenomena as racism, anti-Semitism, anti-Gypsysm, homophobia, transphobia and 

xenophobia. As OSCE points out, “hate crimes do not occur in a vacuum; they are violent 

manifestation of prejudice” (OSCE ODIHR 2009a, 21).  The effects of hate crimes suggest that 

hate crime cases are not individual cases, but rather embodiments of structural problems like 

widespread racism, xenophobia, anti-Semitism, anti-Gypsysm, homophobia and transphobia. 

Based on the victimization surveys (J. van Dijk 2005) and the experiences of the civil 

organization working on the field (Working Group Against Hate Crimes 2014), we know that 

far more than a dozen cases are committed in Hungary. Therefore hate speech and hate crimes 

should be a burning issue of the political elite, who can play an important role both in the 

reduction and reproduction of racism. They are one of the elite groups which control or have 

access to many types of public discourse, have the largest stake in maintaining white group 

dominance and are usually the most proficient in persuasively formulating their ethnic opinions 

(T. A. van Dijk 1999).  

Because the way politics approaches hate crimes necessarily affects the work of state 

institutions, such as the police and prosecutors. The OSCE participating States acknowledged 

that political representatives can play instrumental role in “taking the lead in combating 

intolerance and discrimination and promoting mutual respect and understanding” (OSCE 

Ministerial Council 2009a). In addition, as a vicious circle they clearly influence how society 

and victims think about state institutions and their trust in state institutions. As van Dijk (2001) 

points out professors control scholarly discourse, journalist media discourse or layers legal 

discourse, as politicians control policy and other public political discourse. Those who have 

more control over more discourse are also more powerful. Policymakers see mass media as a 

convenient channel for transmitting messages (Berkowitz 1997), they wanted conveyed to 

influence public opinion and government-issued media releases are viewed as one of the most 

important public relations tool and the public relations industry’s most common tool for 

disseminating information to the media (Fynes-Clinton 2013). 

All of these suggest that the political elite’s approach make huge difference in the reduction of 

hate. They play instrumental role in “taking the lead in combating intolerance and 

discrimination and promoting mutual respect and understanding” (OSCE Ministerial Council 

2009a). In addition, as a vicious circle they clearly influence how society and victims think 

about state institutions and their trust in state institutions. All of it implies that the way how 

government approaches to hate crime, hate speech and underlying social phenomena may have 

role in the reproduction of the problem. 
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